
THE STATE OF NEW HAMPSHIRE 
BEFORE THE  

NEW HAMPSHIRE SITE EVALUATION COMMITTEE 

DOCKET NO. SEC 2024-01 

JOINT PETITION TO CHANGE OWNERSHIP OF THE PORTLAND NATURAL GAS 
TRANSMISSION SYSTEM 

Motion for Clarification that Proceeding is Administrative 

North Haven Infrastructure Partners III (AIV-B) SCSp (“NHIP III”) an affiliate of 

Morgan Stanley Infrastructure Inc. and BlackRock Global Infrastructure Fund IV, SCSp, an 

affiliate of BlackRock Financial Management, Inc. (“BGIF IV”, together with NHIP III, the 

“Buyers”), TC Pipelines, LP, a Delaware limited partnership (“TCP”) and Northern New 

England Investment Company, Inc., a Vermont corporation (“NNEIC”, together with TCP, the 

“Sellers” and collectively with the Buyers, the “Petitioners”), by and through their undersigned 

counsel, seek clarification of the Subcommittee’s Order and Notice of Public Hearing and 

Procedural Order (“Order”) issued on April 24, 2024.  The Petitioners seek clarification 

confirming that, pursuant to RSA 162-H:8,VI, this proceeding is administrative in nature, i.e., 

not adjudicative.  Accordingly, the Subcommittee proceeding on May 31, 2024, should be a 

public meeting, not an adjudicative hearing, and, correspondingly, intervention pursuant to RSA 

541-A:32 would be inapplicable.  In support of this Motion, the Petitioners state as follows: 

1. In 2023, the New Hampshire Legislature amended RSA 162-H, revising the 

process for handling petitions to change ownership or transfer certificates.  Exhibit 1, HB 281 

amending RSA 162-H:8; see also RSA 162-H:8, as amended by 2023 Laws of New Hampshire 

Chapter 233.  Prior proceedings were conducted as adjudications pursuant to RSA 541-A:31 et 

seq.  As amended, RSA 162-H:8,VI now requires the Committee to “administratively approve 
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changes of ownership and transfers of certificates within 90 days of a petition.”  RSA 162-H:8 

(2024) [emphasis added].   

2. The legislative history confirms the Legislature’s intent to simplify the review 

process.  For example, the New Hampshire Department of Energy, testifying in support of  

House Bill 281 (2023), applauded the section of the bill concerning “[a] change in ownership or 

a transfer of a certificate and administrative change which streamlines that process.”  Exhibit 2, 

Hearing Before the Senate Energy and Natural Resources Committee, May 9, 2023.  

Representative Michael Vose also testified in support of “the streamlining of the Site Evaluation 

Committee.”  Id.   The addition of the phrase “administratively approve” evidences a clear 

Legislative intent to require that changes in ownership, as in this docket, be handled going-

forward as administrative proceedings and no longer as adjudicative proceedings.   

3. The Administrative Procedure Act, RSA 541-A, only provides for intervention in 

adjudicative proceedings, i.e. contested cases.  See RSA 541-A:30-a, III (requiring that 

administrative rules governing adjudicative proceedings include rules for intervention); see 

generally RSA 541-A:31 (establishing authority of agencies to conduct adjudicative 

proceedings).  There is good reason for this approach.  The role of intervenors in contested cases, 

with the rights of parties, is expressly adjudicative in nature.  Unless conditioned by the 

presiding officer pursuant to RSA 541-A:32, III, intervenors enjoy all of the same rights and 

responsibilities as parties to a proceeding.  See Site 102.31 (defining “Party” to include “all 

intervenors in a proceeding, subject to any limitations established pursuant to RSA 541-A:32, 

III.”).  For example, RSA 541-A:32, governing intervention, provides for the use of “cross-

examination” and “presentations of evidence and argument”.  RSA 541-A:32, III; see also Site 

202.11(d).  Clearly, when the Legislature determined that changes of ownership and transfers of 
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certificates would be determined administratively, it did not intend that the SEC would continue 

to make such determinations by employing the trappings of an adjudicative proceeding, which 

trappings could open the door to arguments for rehearing and appeal as an unintended 

consequence.     

4. Moreover, RSA 541-A:32 authorizes the presiding officer to grant intervention 

only where “the interests of justice and the orderly and prompt conduct of the proceedings would 

not be impaired by allowing the intervention.”  RSA 541-A:32, I(c); see Site 202.11(b)(3).  The 

statute’s emphasis on the “orderly and prompt conduct of the proceedings” is a recognition that 

adjudicative proceedings, in which intervenors are afforded the full rights and responsibilities of 

parties, can be time consuming and unwieldy affairs.  By contrast, in an administrative 

proceeding there would be no substantive role for “intervenors” to play that is different than that 

of the general public, who have the right to comment on matters before the SEC.  See Site 202.25 

(providing members of the public who do not have intervenor status with an opportunity to state 

their positions).     

5. The Order appropriately sets forth the SEC’s charge to “administratively approve 

changes of ownership and transfers of certificate[s] within 90 days”; yet, it also sets May 17, 

2024 as the deadline for petitions to intervene.  The Petitioners submit that because intervention 

is only available in adjudicative cases, and this is an administrative proceeding, intervention does 

not apply.    
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WHEREFORE, the Petitioners respectfully request that the Subcommittee: 

A. Issue a superseding notice that does not provide for intervention and clarifies that 

the May 31, 2024 proceeding will be a public meeting and not an adjudicative 

hearing; and 

B. Grant such additional relief as the Subcommittee deems just and appropriate. 

Respectfully Submitted, 

North Haven Infrastructure Partners III (AIV-B) SCSp & 
BlackRock Global Infrastructure Fund IV, SCSp 

By Their Attorneys, 

McLANE MIDDLETON 
    PROFESSIONAL ASSOCIATION 

Dated: May 10, 2024  By: /s/ Barry Needleman 

Barry Needleman, Bar No. 9446 
Thomas Getz, 923 
Viggo C. Fish, Bar No. 276579 
11 South Main Street, Suite 500 
Concord, NH 03301 
(603) 226-0400 
barry.needleman@mclane.com 
viggo.fish@mclane.com 
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TC Pipelines, LP & Northern New England Investment 
Company, Inc. 

By Their Attorneys, 

BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 

Dated: May 10, 2024  By: /s/ Mark Dean  

Mark Dean, NH Bar No. 609 
Jefferson Mill Building 
670 North Commercial Street 
Suite 108 
Manchester, NH 03101 
(603) 665-8860 (direct) 
mdean@bernsteinshur.com

By:/s/ David Littell  

David Littell, ME Bar No. 7530 
100 Middle Street 
Portland, ME 04104 
(207) 228-7156 (direct) 
dlittell@bernsteinshur.com

Certificate of Service 

I hereby certify that the foregoing Motion was electronically filed with the New 
Hampshire Site Evaluation Committee on May 10, 2024, and one hard copy will be hand-
delivered to the New Hampshire Site Evaluation Committee. 

/s/ Barry Needleman  
Barry Needleman 
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Senate Energy and Natural Resources Committee
Nikolas Liamos 271-7875

Amendment #1657s to HB 281, relative to least cost integrated resource plan of
utilities.

Hearing Date: May 9, 2023

Time Opened: 10:33 a.m. Time Closed: 12:00 p.m.

Members of the Committee Present: Senators Avard, Pearl, Birdsell, Watters and
Altschiller

Members of the Committee Absent : None

Bill Analysis: This bill repeals the requirement for electric and natural gas
utilities to submit least cost integrated resource plans with the public utilities
commission and have the commission evaluate the plans and maintain them on file.

Sponsors:
Rep. Plett Rep. Notter Rep. Harrington

________________________________________________________________________________

Who supports the bill: In total, 9 individuals signed in in support of Amendment #1657s.
The full sign in sheets are available upon request to the Legislative Aide, Nikolas Liamos
(nikolas.liamos@leg.state.nh.us).

Who opposes the bill: In total, 92 individuals signed in in opposition of Amendment
#1657s. The full sign in sheets are available upon request to the Legislative Aide, Nikolas
Liamos (nikolas.liamos@leg.state.nh.us).

Who is neutral on the bill: In total, 2 individuals signed in as neutral of Amendment
#1657s. The full sign in sheets are available upon request to the Legislative Aide, Nikolas
Liamos (nikolas.liamos@leg.state.nh.us).

Summary of testimony presented in support:

Senator Kevin Avard

Senate District 12

 Senator Kevin Avard introduced Amendment #1657s.

 Sen. Avard stated that this amendment seeks to move forward provisions from five

different bills, and will streamline our state’s regulatory duties, and allow for

municipalities to take greater advantage of net metering.

EXHIBIT 2
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o Sen. Avard added that this amendment will also enhance cost transparency and

streamline our state’s energy facility sighting.

 Sen. Avard stated that these changes are vital to enable public involvement in the

sighting process, offer project developers a more defined and predictable approval

process, and establish a robust regulatory structure for the ongoing monitoring an

enforcement of energy facilities.

 Sen. Avard explained the different sections of Amendment #1657s.

o Section 1- House Bill 281 – repeal of the Least Cost Integrated Resource Plan

 Under current state statute, New Hampshire electric and natural gas

utilities are required to file a Least Cost Integrated Resource Plan, that

looks at a forecast of future demands, supply resources, and demand

programs at the lowest cost consistent with the reliable supply of

electricity to the customers.

 These plans undergo review and approval by the Public Utilities

Commission (PUC).

 The Electric Restructuring Act in the 1990s made these plans outdated.

o Section 2 – Senate Bill 68 – Municipal Host Change.

 The goal is to allow municipal hosts to have a generator of greater than

one megawatt but less than five megawatts.

 However, current statute contains language that prohibits smaller

municipalities from being eligible in these projects.

 This section would remove that language and allow for smaller

municipalities to become eligible.

o Section 3 – 2018 House Bill 251 – Renewable Portfolio Standard (RPS)

Transparency.

 Section three expands the transparency by requiring the utilities to also

post the estimated annual cost for the average residential ratepayer on

the December bill.

 This average will be calculated by taking the average per kilowatt hour

cost of the RPS and multiplying it by the average residential monthly

consumption of 625 kw an hour.

 This measure is tailored to prevent cost utility billing upgrades and

advance the goal of transparency around the consumer cost.

o Sections 4-6 – Repealing House Bill 622-FN – Repealing the Energy Efficiency

and Sustainable Energy Board (EESE Board)

 In 2022, HB 549 was passed which set in statute the course by which the

systems benefit charge, the charge that electric customers pay to fund

these programs changed, and how the PUC is to evaluate these energy

efficiency programs.

 These issues overlap with much of the decision and work of the Energy

and Efficiency Sustainability Energy Board has conducted over the recent

years.

 Section four through six repeals the EESE board and in its entirely by

providing up to $400,000 in annual funding to the Department of Energy

to develop strategies, concepts, tools and other efforts to promote the

benefit of energy efficiency.

EXHIBIT 2
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 This change will remove an outdated board but ensure that the

department will continue the work to make sure that New Hampshire

residents, businesses, institutions are aware of the meaningful impact

that the energy efficiency can bring.

o Sections 7-18 – House Bill 609-FN – The Site Evaluation Committee Reform

 The amendment will make substantial, incremental improvements to the

process and we will be able to take more time to settle the contentious

issues which we will have.

Senator David Watters

Senate District 4

 Senator David Watters stated that he is a cosponsor on this Amendment because he

would like to see important provisions from other bills that may have been killed, be

implemented into another bill so that they might pass and become statute.

 Senator Watters stated that HB 609 got us into a very important direction in terms of

new regulations in the sighting of new landfills.

 Senator Watters stated that we are currently in a period of the biggest transfer of

energy supplies and distribution since the early 1990s.

 Senator Watters stated that he would like to provide context for this Amendment.

o The last few years have seen enormous changes on new distributive energy

resources on net metering. On solar and wind, on community power, and now

we're looking towards offshore wind and hydrogen, which will similarly

transform our energy picture.

o And then of course, grid modernization as well. And we're also in the context of

great spikes in energy costs over the last year, plus extraordinary opportunities

have come forward with the passing of the Federal Transportation Act dollars

and now the IRA, which is going to provide up to $350,000,000,000 of

investment.

o And then the commitment started out at 30 by 30 gigawatts of offshore wind, but

now it's 45 gigawatts by 2030 of offshore wind. And that has huge implications

for the energy supply for New Hampshire.

 Senator Watters added that if we do repeal the Least Cost Integrated Resource Plan,

we need to be planning how new resources will affect future projects and our state.

 Senator Watters stated that he is supportive of Section 2, which expands net metering

eligibility.

o Senator Watters added that he is also very supportive of the provisions that

promote transparency for the customers.

Representative Michael Vose

Rockingham County, District 5

 Representative Michael Vose stated that he is supportive of the regulatory reform,

removing unnecessary and costly regulations, and the improvements in transparency.

o Rep. Vose added that he is also supportive of the streamlining of the Site

Evaluation Committee.

 Rep. Vose stated that with the statutory changes in previous years, the EESE Board

has been essentially replaced and does not have much authority in 2023.
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o Rep. Vose added that Clean Energy New Hampshire has essentially replaced the

functions of the EESE Board.

 Senator Watters asked Rep. Vose if he still believed that statutes, RSA 378:38-40

should still be repealed (see the hearing report for HB 281).

o Rep. Vose confirmed that he still thinks those statutes should be repealed.

 Senator Altschiller asked Rep. Vose to explain the public notice sections.

o Rep. Vose explained that a public notice for hearings shall be published to the

public not less than 14 days before the hearing.

Mark Sanborn

Assistant Commissioner, New Hampshire Department of Environmental Services

 Mark Sanborn stated that he is in strong support of the provision concerning the Site

Evaluation Committee (SEC).

 Mr. Sanborn stated that the staff of the SEC are overworked and lack resources.

 Mr. Sanborn stated that he is very supportive of the SEC being absorbed by the

enforcement wing of the Department of Energy.

Drew Biemer

Site Evaluation Committee

 Drew Biemer attended the hearing to answer questions concerning the Site Evaluation

Committee, but the committee had none.

Michael Licata

Eversource

 Michael Licata stated that there are number of provisions that Eversource does not

take a position on.

 Mr. Licata noted that current state statute requires the utilities on an annual basis to

disclose the cost of compliance with the RPS.

 Mr. Licata stated that putting the Department of Energy in charge of monitoring and

enforcement is a helpful change.

 Senator Altschiller asked Mr. Licata what Eversource’s commitment is, if the Least

Cost Integrated Resource Plan is repealed.

o Mr. Licata stated that Eversource welcomes the opportunity to work with

legislators and other stakeholders on either a replacement or reform of any kind.

Chris Elms, Josh Elliott and Tom Frantz

Department of Energy

 The Department of Energy is fully supportive of this amendment.

 The Department of Energy recognized that there were some typos and offered language

suggestion to remedies these mistakes.

 The Department of Energy explained the sections of this amendment similar to how

Senator Avard did when introducing this amendment.

o Section 1 – repealing the Least Cost Integrated Resource Plan.

o Section 2 – provisions of Senate Bill 68.

o Section 3 – increasing transparency for the RPS.
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o Section 4-6 – repealing the EESE Board.

 Responsibilities of the EESE Board an be picked up by the Department of

Energy.

o Section 7 – clean up language for the current landfill sighting changes,

o Section 8 – moving the responsibility of monitoring and enforcement from the

SEC to the DOE.

o Section 10 - A change in ownership or a transfer of a certificate and

administrative change which streamlines that process.

o Section 11 – continues jurisdictional clarifications.

o Section 12 – moves monitoring and enforcement language from the SEC to the

DOE.

o Section 13-18 – clean up language for the responsibility shift from SEC to DOE.

 Senator Watters asked how the DOE will notify customers of any changes to their bills

or to projects that may impact them.

o The DOE stated that they will distribute public notice to the town and

surrounding towns that will be affected.

 Senator Altschiller asked the DOE to explain these kinds of notice.

o The DOE replied that they will send notice 14 days prior and will include the

notice on websites and in the newspaper.

 Senator Altschiller asked how we could repeal the Least Cost Integrated Resource Plan

if other statutes refer to it as a guidepost.

o The DOE stated that there are other statutes currently in law that will pick up if

any of the other statutes are repealed.

 Senator Altschiller asked the DOE to explain why the resource plans are no longer

necessary.

o The DOE stated that with advancements of the PUC they are no longer needed.

Summary of testimony presented in opposition:

John Gage

 John Gage stated that he is opposed because, he feels that adding more line items to a

bill will only confuse customers.

 Mr. Gage stated that he fears a Federal Carbon Tax is impending.

 Senator Watters thanked Mr. Gage for bringing his concerns of an impending Carbon

Tax to the committee.

Meredith Hatfield

The Nature Conservancy

 Meredith Hatfield stated that her concerns for this amendment are the same as the

concerns she expressed for HB 281 (see the hearing report for HB 281).

 Ms. Hatfield urged the committee to remove Section 1, which calls for the repeal of the

Least Cost Integrated Resource Plan.

o Ms. Hatfield that in repealing this, it would reduce transparency and remove the

ability for the public to hear from utilities before they spend taxpayer’s money.
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 Ms. Hatfield stated that she strongly supports Section 2.

o Ms. Hatfield stated that she believes that this section should be its own

standalone bill.

 Ms. Hatfield stated that she agrees that the language contained in Section 3 is

confusing.

o Ms. Hatfield urged the committee to strike the language concerning the EESE

Board.

 Ms. Hatfield stated that it makes sense to shift the responsibilities to site new landfills

to the Department of Energy.

Nick Krakoff

Conservation Law Foundation

 Nick Krakoff stated that he believes that Section 2 should be a standalone bill.

o Mr. Krakoff added that he strongly supports Section 2.

 Mr. Krakoff stated that repealing the resource plan would be a significant cost to

ratepayers.

 Mr. Krakoff argued that there is still some relevancy to the EESE Board, which is why

it should not be repealed.

 Mr. Krakoff reiterated that point that no utility asked for the resource plan to be

repealed.

Richard Husband

 Richard Husband stated that it would be a mistake to repeal the resource plan, which

he sees as a valuable tool for the PUC.

 Mr. Husband stated that he believes that the legislature should be updating statutes,

not repealing them.

o Mr. Husband stated that he is willing to help examine statutes and see what

language should be updated.

Susan Richman

 Susan Richman stated that she is against repealing the Least Cost Integrated Resource

Plan and the EESE Board.

o Ms. Richman explained that both of these provide transparency to the public.

 Mr. Richman stated that she does not think that Clean Energy New Hampshire should

be responsible to hold discussions on new project proposals in our state.

o Ms. Richman reiterated that the EESE Board allows for more transparency for

customers.

Neutral Information Presented:

Representative Kat McGhee

Hillsborough County, District 35

 Representative Kat McGhee stated that she does not think the Least Cost Integrated

Resource Plan should be repealed.

 Rep. McGhee stated that she is in favor of expanding net metering availability.
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o Rep. McGhee added that she is skeptical of the section that requires the PUC to

provide an estimated annual cost of compliance with electric renewable portfolio

standards on customers electric bills.

o Rep. McGhee explained that she does not think the methods of notice will be

sufficient enough and that by including to many amounts on one bill, a customer

may become confused.

 Senator Altschiller asked if the Least Cost Integrated Resource Plan is repealed, would

the representative be willing to work with the Senate to draft new legislation.

o Rep. McGhee confirmed that she would be willing to, but that she hopes the

committee does not repeal a statute without already having a backup plan in

place.

Chris Skoglund

Clean Energy New Hampshire

 Chris Skoglund stated that Clean Energy NH opposes the repeal of the resource plan.

 Mr. Skoglund stated that he would like to enter his testimony from HB 281 into this

hearing (see the hearing report for HB 281).

 Mr. Skoglund stated that Clean Energy NH does support the Site Evaluation

Committee administrative efficiency measure and the municipal energy net metering

provision.

 Mr. Skoglund stated that Clean Energy NH opposes the RPS compliance cost reporting

position and the repeal of the EESE Board.

 Mr. Skoglund stated that Clean Energy NH is willing to work on any replacements of

legislation necessary if this amendment were to be adopted.

NPL
Date Hearing Report completed: May 15, 2023
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